
 

CITY OF ATWATER 
COMMUNITY DEVELOPMENT  

AND RESOURCES COMMISSION 
AGENDA 

 
Council Chambers 

750 Bellevue Road 
Atwater, California 

 
 

November 16, 2016                                                6:00 PM  
 
CALL TO ORDER:          
 
PLEDGE OF ALLEGIANCE TO THE FLAG:  
 
INVOCATION: 
 
Invocation by Police Chaplain 
 
ROLL CALL: 
 
Brice____, Dash____, Daugherty ___, Hyler III____, McWatters____, Murphy III ____, 
  
Reed ____,  
 
COMMENTS FROM THE PUBLIC: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTICE TO THE PUBLIC 
 

At this time any person may comment on any item which is not on the agenda that is within the 
jurisdiction of the Community Development and Resources Commission.  Please state your name 
and address for the record.  Action will not be taken on an item that is not on the agenda.  If it 
requires action, it will be referred to staff and/or placed on a future agenda.   
 
To comment on an item that is on the agenda, please wait until the item is read for consideration; 
please limit comments to a maximum of three (3) minutes. 
 
Civility is expected from members of the public during the meeting.  For more efficient use of 
time, disruptive behavior will not be tolerated.  While you may not agree with what an 
individual is saying, please treat everyone with courtesy and respect. 
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APPROVAL OF MINUTES: 
 
1. Regular Meeting of October 19, 2016 

 
Staff’s Recommendation: Approve minutes as listed. 
   

PUBLIC HEARINGS 
 
2. Site Plan No. 705-15 & Conditional Use Permit No. 546-16: 

Staff has received a Site Plan application requesting approval to convert the old auto 
repair and gas station facility located at 1401 Atwater Boulevard into a convenience 
store and gas station facility.  
The CUP application is requesting approval from the Community Development and 
Resources Commission to submit to the Department of Alcoholic Beverage Control 
for a Type 21 license for use at 1401 Atwater Boulevard. 
Applicant: Balbir Singh 
 
Staff’s Recommendation: Motion to adopt Resolution No. 021-16 approving Site 
Plan No. 705-16. Motion to adopt Resolution No. 022-16 approving Conditional Use 
Permit No. 546-16. 
 

3. Site Plan No. 684-08 Amendment No. 1: 
Staff has received a Site Plan Amendment requesting to amend the previously 
approved Site Plan which allowed for construction of a Jehovah’s Witnesses 
Kingdom Hall on a 2.12+/- acre parcel. The amendment looks to reduce the size of 
the Kingdom Hall and the amount of land that would be used. 
 
Staff’s Recommendation: Motion to adopt Resolution No. 025-16 approving Site 
Plan No. 684-08 Amendment No. 1. 

 
REPORTS AND PRESENTATIONS FROM STAFF 
 
4. None. 
 
COMMISSIONER MATTERS: 

 
Comments from Community Development and Resources Commissioners.  
 
ADJOURNMENT: 
 
 
CERTIFICATION 
 
I, Lori Waterman, Community Development and Resources Recording Secretary, do 
hereby certify that a copy of the foregoing Agenda was posted at City Hall a minimum of 
72 hours prior to the meeting.  
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/s/ _ÉÜ| jtàxÜÅtÇ  
LORI WATERMAN                      
RECORDING SECRETARY 
 
 
SB 343 NOTICE 
In accordance with California Government Code Section 54957.5, any writing or document that 
is a public record, relates to an open session agenda item and is distributed less than 72 hours 
prior to a regular meeting will be made available for public inspection in the Police Department, 
by the Community Development and Resources Commission Recording Secretary at City Hall 
during normal business hours at 750 Bellevue Road. 
  
If, however, the document or writing is not distributed until the regular meeting to which it 
relates, then the document or writing will be made available to the public at the location of the 
meeting, as listed on this agenda at 750 Bellevue Road. 

 
 In compliance with the Federal Americans with Disabilities Act of 1990, upon request, 
the agenda can be provided in an alternative format to accommodate special needs.  If 
you require special accommodations to participate in a City Council, Commission, or 

Committee meeting due to a disability, please contact the City Clerk’s Office a minimum of three 
(3) business days in advance of the meeting at (209) 357-6205.  You may also send the request 
by email to jdelreal@atwater.org 
  



 
 
 
 
 
 
 

 
 

 
ACTION MINUTES 

 
October 19, 2016 

CALL TO ORDER:  . 
 
The Community Development and Resources Commission of Atwater met in 
Regular Session this date at 6:00 PM in the City Council Chambers located at the 
Atwater Civic Center, 750 Bellevue Road, Atwater, California; Chair Brice 
presiding. 
 
PLEDGE OF ALLEGIANCE:  
 
The pledge of allegiance was led by Chair Brice. 
 
INVOCATION:   The Invocation was given by Police Chaplain Mead.  
 
ROLL CALL: 
 
Present:  Commissioners Dash, Daugherty, Hyler III, McWaters, 

Murphy III, Reed, Chair Brice 
Absent: None 
Staff Present: Community Development Director McBride, Recording 

Secretary Waterman 
Staff Absent: Senior Planner Hendrix, Interim Public Works Director Faretta, 

Interim Police Chief Joseph 
 
SUBSEQUENT NEED ITEMS:  None 
 
PUBLIC COMMENT:   
 
Notice to the public was read. 
 
Mayor Price thanked the members of the commission for attending the town hall 
meeting, stating he appreciated the commission and looks forward to work with 
the commission in the future more often. 
 
No one else came forward to speak at this time. 
 
 
 

 
COMMUNITY 

DEVELOPMENT AND 
RESOURCES COMMISSION
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APPROVAL OF MINUTES:  
 
Special Meeting of August 2, 2016 
 
MOTION:    Commissioner Reid moved to approve minutes as listed.  The motion 
was seconded by Vice Chair Hyler III and the vote was: Ayes: Dash, Daugherty, 
Hyler III, McWattters, Reed, Chair Brice; Noes: None; Abstain: Murphy III; Absent: 
None.  The motion carried. 
 
Meeting of August 17, 2016 
 
MOTION:    Commissioner Dash moved to approve minutes as listed.  The motion 
was seconded by Vice Chair Hyler III and the vote was: Ayes: Dash, Daugherty, 
Hyler III, McWattters, Murphy III, Reed, Chair Brice; Noes: None; Absent: None.  
The motion carried. 
 
Meeting of September 21, 2016 
 
MOTION:    Vice Chair Hyler III moved to approve minutes as listed.  The motion 
was seconded by Commissioner Dash and the vote was: Ayes: Dash, Daugherty, 
Hyler III, McWattters, Murphy III, Chair Brice; Noes: None; Abstain: Reed; Absent: 
None.  The motion carried. 
 
PUBLIC HEARINGS:    
 
Resolution No. 023-16 Conditional Use Permit No.  547-16 to construct a 1,200 square 
foot detached accessory structure.  The detached accessory structure would be located 
at 650 Holly Avenue; Applicant:  Mark Rumin 
 
MOTION:  Commissioner Reed moved to adopt Resolution No. 023-16 approving 
Conditional Use Permit No. 547-16 as amended.  The motion was seconded by 
Commissioner Daugherty and the vote was: Ayes: Dash, Daugherty, Hyler III, 
McWattters, Murphy III, Reed, Chair Brice; Noes: None; Absent: None.  The 
motion carried. 
 
Site Plan No. 706-15 to establish a City owned and operated Tow Yard within a portion of 
the city Corporation Yard.  The Tow Yard would be located at 470 Aviator Drive; 
Applicant:  City of Atwater Police Department 
 
Chair Brice opened the Public Hearing. 
 
Mayor Price spoke in favor of the project, and stated that the City Council 
approved the $26,000 cost at the last City Council meeting, with revenue 
estimated between $500,000 to $1 million. He also commented that no more 
cutting should be done, we need to start generating revenue. A benefit of the 
additional revenue will allow going from a 4 day work week, back to a 5 day work 
week at city hall, and will also allow supplementing Measure H funds, to replace 
police vehicles etc. as well as work needed in parks.  Sergeant Wisdom going 
thru paperwork now that is required from the state. 
 
No one else came forward to speak and Chair Brice closed the public hearing. 



Community Development and Resources Commission Meeting Minutes for October 19, 2016Page 3 
 
 
MOTION:  Commissioner McWatters moved to adopt Resolution No. 024-16 
approving Site Plan No. 705-16.  The motion was seconded by Commissioner 
Murphy III and the vote was: Ayes: Dash, Daugherty, Hyler III, McWattters, Murphy 
III, Reed, Chair Brice; Noes: None; Absent: None.  The motion carried. 
 
REPORTS AND PRESENTATIONS FROM STAFF:  None 
 
COMMISSIONER MATTERS: 
 
 
 
Commissioner Murphy III questioned the legalities of requesting attendance when 
a requested item is presented. 
 
Vice Chair Hyler III commented that this will probably be his last or second to last 
meeting on the Commission, and he enjoyed his time and the learning process. 
He wished the Commission the best.  He announced the International Food 
Festival to be held at – Landmark Tabernacle, tickets available at the gate starting 
at 6:00 PM Friday. 
 
Commissioner Reed asked if Code Enforcement Officer Velazquez could give 
regular updates to the commission on code enforcement issues within the City. 
 
ADJOURNMENT: 
 
The meeting adjourned at 6:32 PM. 
 
 
 
___________________________________ 
Gary Brice, Chairperson 
 
 
ATTEST: 
 
 
 
___________________________________ 
Lori Waterman, CMC 



                             
Chairperson and Members         CD&R Commission meeting of 
the Community Development            of November 16, 2016 
and Resources Commission                    
 
 

RECOMMENDATION TO OPEN THE HEARING, OBTAIN 
TESTIMONY FROM THE PUBLIC. ADOPT COMMUNITY 
DEVELOPMENT RESOURCES COMMISSION RESOLUTION NO. 
021-16 APPROVING SITE PLAN NO. 705-16. ADOPT 
COMMUNITY DEVELOPMENT RESOURCES COMMISSION 
RESOLUTION NO. 022-16 APPROVING CONDITIONAL USE 
PERMIT NO. 546-16 (1401 ATWATER BOULVEVARD) 

 
 
RECOMMENDATION: 
It is recommended that the Community Development and Resources 
Commission take the following actions: 
 

1. Open the Hearing to obtain testimony from the public; and, 
 
2. Adopt Resolution No. 021-16 approving Site Plan No. 705-16; and, 

 
3. Adopt Resolution No. 022-16 approving Conditional Use Permit No. 

546-16. 
 
BACKGROUND: 
This item was originally presented before the Commission on August 17, 2016. 
At that time the Commission had concerns about ADA clear paths of travel from 
the parking area located in the rear of the building and from the public right of 
way to the front of the building. Applicant has submitted a new Site Plan layout 
showing how the clear path of travel is going to work onsite.  
The Commission also had a concern that the original Site Plan did not show the 
location of the trash enclosure. The resubmitted Site Plan now shows the 
location of the trash enclosure.  
On the original Site Plan the handicap accessible parking stall was located on the 
gas tank filling lids; this did not work due to the slope of the area. The 
resubmitted Site Plan has relocated the stall to opposite side of the rear of the 
building.   
 
ANALYSIS: 
Staff has received a Site Plan application and a Conditional Use Permit 
application from Balbir Singh for the conversion and reuse of a site located at 
1401 Atwater Boulevard. Currently this site is a closed gas station and related 
auto repair facility. The applicant is proposing to convert the existing auto repair 
facility into a convenience store and reopen the gas station. This site is located 
within a Central Commercial Zone District and has a General Plan land use 
designation of Downtown Residential Transition. 



 
Site Plan: 
The Site Plan proposes to convert the existing two bay auto repair facility and 
associated office into a convenience store. The existing building is 1,135 square 
feet with the applicant looking to add 210 square feet for a total of 1,345 square 
feet. The existing floor area would be used for the sales of convenience store 
related items, cashier location and a small storage area. The addition to the 
building would be for a self contained walk in cooler, handicap accessible 
restroom facility and a sink area.  
 
Conditional Use Permit: 
The applicant is requesting approval to submit an application to The State of 
California Department of Alcoholic Beverage Control (ABC) for a Type 21 (Off 
Sale General)(Package Store) license. A Type 21 alcohol license is described as 
follows: 
 
Type 21- Off Sale General-(Package Store)- Authorizes the sale of beer, wine 
and distilled spirits for consumption off the premises where sold. Minors are 
allowed on the premises. 
 
The applicant is also requesting that the Community Development and 
Resources Commission make the determination that the Public Convenience or 
Necessity (PCorN) would be met by issuance of this license. A PCorN is required 
for liquor license applicants that may be denied by ABC pursuant to section 
23958 of the Business and Professions Code. Section 23958 requires ABC to 
deny an application for a liquor license if “issuance of that license would tend to 
create a law enforcement problem or if the issuance would result in or add to an 
undue concentration of liquor licenses”. Undue concentration is denied as 
follows: 
 
The premises of the proposed license is located in a census tract where the ratio 
of existing retail on-sale/off-sale licenses to population in the census tract 
exceeds the ratio of retail on-sale/off-sale licenses to the population in the 
County of the proposed premise. 
 
The proposed site is located within Census Tract No. 7.01. Census Tract 7.01 is 
bounded by Atwater Boulevard to the south, Winton Way to the west, Juniper 
Avenue to the north and Shaffer Road to the east. The current population for 
Census Tract 7.01 is 3,191.  
 
Currently ABC allows 1,267 On Sale licenses and 1,114 Off Sale licenses for the 
entire County. When calculated the following number of On Sale and Off Sale 
licenses are allowed within Censes Tract 7.01.  
 
3,191/1,267= 2.5 (2 On Sale allowed by the State) (4 current On Sale approved) 
3,191/1,114= 2.8 (2 Off Sale allowed by the State) (6 current Off Sale approved) 
 



Currently the State allows a total of 4 On Sale and Off Sale licenses within 
Census Tract 7.01. Currently the State has issued 10 On Sale and Off Sale 
licenses within Census Tract 7.01 which is an undue concentration. This is why 
Staff is requesting that the Commission also find that the Public Convenience or 
Necessity would be met by approval and issuance of this license.  
 
ENVIRONMENTAL: 
The Site Plan and The Conditional Use Permit for this project has been found to 
be exempt from the provisions of the California Environmental Quality Act 
(CEQA) under CEQA Guideline Section 15031(b)(3). 
 
CONCLUSION: 
This report is submitted for Community Development and Resources 
Commission review and possible action. 
 
Respectfully submitted, 
 

Justin D. Hendrix 
Justin D. Hendrix 
Senior Planner 
City of Atwater 
 



 
COMMUNITY DEVELOPMPENT 

AND RESOURCES COMMISSION 
OF THE CITY OF ATWATER 

 
 
  
 
 
 
 
 
 

 
  

RESOLUTION NO. CDRC 021-16 
 

A  RESOLUTION OF THE COMMUNITY DEVELOPMENT 
AND RESOURCES COMMISSION OF THE CITY OF 
ATWATER APPROVING SITE PLAN NO. 705-16 (1401 
ATWATER BOULEVARD) 

 
 
WHEREAS, the Community Development and Resources Commission of the City of 
Atwater has reviewed Site Plan No. SP 705-16 as submitted by Balbir Singh, requesting 
approval to convert an auto repair facility with related gas pumps into a convenience 
store with related gas pumps. The project site is 1401 Atwater Boulevard and is known 
as Merced County Assessor’s Parcel Number APN 002-205-002; and, 
 
WHEREAS, said application was reviewed by the Community Development and 
Resources Commission of the City of Atwater on Wednesday, August 17, 2016 and on 
Wednesday November 16, 2016; and,  
 
WHEREAS the Community Development and Resources Commission held a duly 
noticed public hearing on August 17, 2016 and on November 16, 2016 as required by 
law to consider all of the information presented by staff, information from the project 
proponent, and public testimony presented in writing and at the meeting; and, 
 
WHEREAS, ___ person(s) spoke in favor of the project, ___ person(s) spoke in 
opposition of the project and ___ written comment(s) have been submitted either in 
opposition or in favor of the project; and, 
 
WHEREAS, the site can accommodate the aforesaid use and proposed structure and 
not have a detrimental effect on the health, safety, and welfare of the neighborhood nor 
have an adverse effect on the community; and, 
 
WHEREAS, this project has been found to be categorically exempt from the provisions 
of the California Environmental Quality Act (CEQA) under CEQA Guideline Section 
15332 (In-Fill Development); and, 
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WHEREAS, the Community Development and Resources Commission finds that the 
following findings can be made for this site and architectural plan: 
 
1. This application proposes to convert an auto repair facility with related gas 

pumps into a convenience store with related gas pumps. The project site is 1401 
Atwater Boulevard and is known as Merced County Assessor’s Parcel Number 
APN 002-205-002. 

2. That the site is located within a Central Commercial (C-C) Zone District and the 
proposed use is permitted within this zone district.  

3. That the site is designated as Downtown Residential Transition by the Atwater 
General Plan. 

4. That this use is consistent with the purpose and intent and all applicable 
development standards of the Central Commercial (C-C) Zone District.  

5. That this project is consistent with all elements of the Atwater General Plan.  
6. That all the mandatory findings set forth in Section 17.36.010 of the Atwater 

Zoning Ordinance can be made.  
7. That this project qualifies for a categorical exemption from the provisions of the 

California Environmental Quality Act (CEQA) under CEQA Guideline Section 
15332 (In-Fill Development). 

 
WHEREAS, subject to the conditions identified below, the use is in conformance with 
the codes and standards of the City of Atwater; and, 
 
NOW, THEREFORE, BE IT RESOLVED, that the Community Development and 
Resources Commission of the City of Atwater does hereby approve Site Plan No. 705-
16 subject to the following conditions: 
 
1. That the project shall comply with current Title 24 California Code of Regulations 

and Title 15 of the Atwater Municipal Code, including all amendments thereto.  
2. That there shall be compliance with the most recent Americans With Disability 

Act (ADA) regulations. 
3. That applicant/developer shall submit building plans and obtain all necessary 

permits prior to commencement of construction. 
4. That the applicant shall pay all required fees prior to issuance of a Building 

Permit. 
5. That the applicant shall submit plans to the Merced County Department of 

Environmental Health for review and approval prior to issuance of a building 
permit, if necessary. 

6. Prior to final acceptance, the developer shall provide the City with copies of the 
“as built” improvements on 5 mil mylar and record the construction and 
infrastructure drawings in an AutoCAD compatible format. The mylar set shall 
include all construction changes. 

7. For proposed improvements, the applicant shall cause a Site Improvement Plan 
to be prepared. The plan shall be prepared by a Licensed Civil Engineer or under 
his direction. The plan shall be prepared on 24" x 36" plan sheets and to a 
reasonable scale. This plan shall be in a format to be approved by the City 
Engineer and shall show all of the proposed grading and on-site and off-site 
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improvements for the proposed development. The title of the plan shall be shown 
at the top of Sheet No. 1, being Site Improvement plan No. 705. The Site 
Improvement Plan number only (705) shall also be placed outside of the border 
of the plan at the lower right corner of all sheets. Sheets shall be numbered in 
consecutive order. An index showing the sheets contained within and as a part of 
the Site Improvement Plan shall be shown on Sheet 1. 

8. The applicant shall cause to be submitted a Site Improvement Plan that shall 
show all items named in the conditions of approval and the proposed resolution 
of those requirements. The plan shall also include the applicable General 
Specifications and Construction Specifications of the City of Atwater, to be 
placed on Sheet 1. The Site Improvement plan shall contain a sheet (or sheets) 
containing all City Standards pertinent to the proposed construction together with 
specific details and notes for the proposed construction. 

9. That the applicant shall obtain an encroachment permit from the Engineering 
Department for any improvements done within the public right-of-way. The 
applicant shall pay all applicable charges prior to an encroachment permit being 
issued. 

10. That the applicant shall install a reduced pressure principal backflow device for 
potable water and an approved backflow device for irrigation water. Individual 
services are to be provided for potable water and landscaping purposes. The 
services shall be metered; a Sensus “Flex-Net” radio read meter shall be used. 
Each service shall include a backflow prevention device enclosure, mounted on a 
concrete pad. The RPP device shall include unions on both riser pipes for easier 
maintenance. RPP devices shall be shown on the Site Improvement plan 
including brand names and types. 

11. That all outdoor equipment such as transformers, refrigerator units and air 
conditioning units shall be screened from public view. 

12. That the applicant/developer shall provide onsite outdoor lighting. The lighting 
shall be shielded downward and away from public right of ways and adjacent 
properties.  

13. That the applicant shall comply with the requirements of the National Pollution 
Discharge Elimination System (NPDES). 

14. That all broken, cracked or otherwise damaged or missing public improvements, 
such as curb, gutter or sidewalk shall be sawcut, removed, replaced and installed 
in accordance with applicable City Standards.  

15. All water trenches or excavations shall be excavated, backfilled and compacted 
in accordance with applicable City Standards and the conditions for paving 
included within this resolution. 

16. The developer shall construct a refuse enclosure consistent with City Policies 
and the current contracted refuse service provider. The enclosure shall include a 
concrete slab at the entrance to the refuse container to be moved forward for 
pick up. The enclosure shall be constructed of concrete block and include a 
concrete foundation and bottom, including a bumper block to protect the block 
wall from damage by the refuse container. The enclosure shall have locking 
gates. The gates shall be constructed of chain link with slats or other approved 
solid materials. The enclosure shall be accessible to refuse trucks. Landscaping 
shall be provided that, when mature, limits the visibility of the refuse enclosure. 
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This can be accomplished with vining plants or appropriate type of bushes. All 
refuse enclosures shall be designed with recycling container areas for 
compliance with CALGReen requirements. Final placement of the enclosures 
shall be reviewed and approved by the Community Development Department. 

17. Any water wells found during construction shall be destroyed in accordance with 
approved City Standards and requirements. 

18. Any septic systems found during construction shall be destroyed in accordance 
with approved Merced County Environmental Health requirements. 

19. The applicant shall abandon and remove from the site any existing irrigation lines 
and other structures found. Lines shall be plugged at the property line with 
concrete. 

20. That the applicant shall properly abandon or relocate all utilities as necessary or 
required.  

21. That the applicant shall comply with all requirements of the San Joaquin Valley 
Air Pollution Control District (SJVAPCD). Applicant will need to submit for District 
Rule 9510- Indirect Source Review. 

22. That prior to installation, all proposed signs to be installed on buildings or onsite 
shall be reviewed and approved by the Community Development Department. 

23. That all onsite graffiti shall be the responsibility of the property owner. All graffiti 
shall be abated in accordance with City graffiti ordinances.  

24. That the applicant shall not be allowed to use the site until all required 
improvements are completed and accepted by the City. 

25. That the applicant shall pay the Regional Transportation Impact Fee (RTIF).  
26. That the applicant shall comply with the requirements of all public utility 

companies. 
27. The applicant or applicant’s successor in interest shall indemnify and defend and 

hold harmless the City of Atwater, its agents, officers and employees from any 
and all claims, actions or proceedings against the City of Atwater, its agents, 
officers and employees to attack, set aside, void or annul any approval by the 
City of Atwater and its advisory agency appeal board or legislative body 
concerning this advisory agency appeal board or legislative body concerning this 
application, which action is brought within applicable statutes of limitation. The 
City of Atwater shall promptly notify the applicant or applicant’s successor in 
interest of any claim or proceedings and shall cooperate fully in the defense. If 
the City fails to do so, the applicant or applicant’s successor in interest shall not 
thereafter be responsible to defend, indemnify or hold the City harmless. This 
condition may be placed on any plans or other documents pertaining to this 
application. 

 
 
The foregoing resolution is hereby adopted this 16th day of November, 2016. 
 
 
AYES:  
NOES:  
ABSENT: 
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 APPROVED: 

 
 

 
 _____________________________                                   
 GARY BRICE, CHAIRMAN 

 
ATTEST: 
 
 
 
_____________________________                                                                     
JUSTIN D. HENDRIX, SECRETARY 



 
COMMUNITY DEVELOPMPENT 

AND RESOURCES COMMISSION 
OF THE CITY OF ATWATER 

 
 
  
 
 
 
 
 
 

 
  

RESOLUTION NO. CDRC 022-16 
 

A  RESOLUTION OF THE COMMUNITY DEVELOPMENT 
AND RESOURCES COMMISSION OF THE CITY OF 
ATWATER APPROVING CONDITIONAL USE PERMIT NO. 
546-16 ALLOWING FOR A TYPE 21 ALCOHOL LICENSE 
AND FINDING THAT THE PUBLIC CONVENIENCE OR 
NECESSITY WOULD BE SERVED BY ISSUANCE OF 
SAID LICENSE (1401 ATWATER BOULEVARD) 

 
 
WHEREAS, the Community Development and Resources Commission of the City of 
Atwater reviewed Conditional Use Permit No. 546-16, as submitted by Balbir Singh, 
requesting approval to submit to The Department of Alcoholic Beverage Control for a 
Type 21 alcohol license and finding that the Public Convenience and Necessity would 
be served by the issuance of the Type 21 license; and, 
 
WHEREAS, said application was reviewed by the Community Development and 
Resources Commission of the City of Atwater on Wednesday, August 17, 2016 and on 
Wednesday November 16, 2016; and,  
 
WHEREAS the Community Development and Resources Commission held a duly 
noticed public hearing as required by laws to consider all of the information presented 
by staff, information from the project proponent, and public testimony presented in 
writing and at the meeting; and, 
 
WHEREAS, ___ person(s) spoke in favor of the project, ___ person(s) spoke in 
opposition of the project and ___ written comment(s) have been submitted either in 
opposition or in favor of the project; and, 
 
WHEREAS, the site can accommodate the aforesaid use and proposed structure and 
not have a detrimental effect on the health, safety, and welfare of the neighborhood nor 
have an adverse effect on the community; and, 
 
WHEREAS this project is categorically exempt from the provisions of the California 
Environmental Quality Act (CEQA) Section 15061(b)(3); and, 
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WHEREAS, the Community Development and Resources Commission finds that the 
following findings can be made for this Conditional Use Permit Amendment: 
 
1. That the site is located within a Central Commercial (C-C) Zone District.  
2. That the site is designated as Downtown Residential Transition by the Atwater 

General Plan. 
3. That this use is considered a Conditional Use and with the conditions set forth by 

this resolution will meet the intent of the Central Commercial Zone District.  
4. That this project is consistent with all elements of the Atwater General Plan.  
5. That all the mandatory findings set forth in Section 17.71.010 of the Atwater 

Zoning Ordinance can be made.  
6. That this project qualifies for a categorical exemption from the provisions of the 

California Environmental Quality Act (CEQA) under CEQA Guideline Section 
15061(b)(3). 

 
WHEREAS, subject to the conditions identified below, the use is in conformance with 
the codes and standards of the City of Atwater; and, 
 
NOW, THEREFORE, BE IT RESOLVED, that the Community Development and 
Resources Commission of the City of Atwater does hereby approve Conditional Use 
Permit No. 545-16 subject to the following conditions: 
 
1. That the applicant is approved to submit to The Department of Alcoholic 

Beverage Control (ABC) for a Type 21 alcohol license. 
2. That the Community Development and Resources Commission of the City of 

Atwater made the finding that the  Public Convenience or Necessity would be 
served by the issuance of a Type  21 alcohol license at said location. 

3. That the applicant shall comply with all requirements of The Department of 
Alcoholic Beverage Control. 

4. That the Community Development and Resources Commission shall retain the 
right to reconsider Conditional Use Permit No. 546-16 at anytime. 

5. That this CUP shall expire in six (6) months from the day of approval if the 
business has not started. A six month extension may be granted by the 
Community Development and Resources Commission. 

6. The applicant or applicant’s successor in interest shall indemnify and defend and 
hold harmless the City of Atwater, its agents, officers and employees from any 
and all claims, actions or proceedings against the City of Atwater, its agents, 
officers and employees to attack, set aside, void or annul any approval by the 
City of Atwater and its advisory agency appeal board or legislative body 
concerning this advisory agency appeal board or legislative body concerning this 
application, which action is brought within applicable statutes of limitation. The 
City of Atwater shall promptly notify the applicant or applicant’s successor in 
interest of any claim or proceedings and shall cooperate fully in the defense. If 
the City fails to do so, the applicant or applicant’s successor in interest shall not 
thereafter be responsible to defend, indemnify or hold the City harmless. This 
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condition may be placed on any plans or other documents pertaining to this 
application. 

 
 
The foregoing resolution is hereby adopted this 16th day of November, 2016. 
 
 
AYES:  
NOES:  
ABSENT: 
 
 
 

 APPROVED: 
 
 

 
 _____________________________                                   
 GARY BRICE, CHAIRMAN 

 
ATTEST: 
 
 
 
_____________________________                                                                     
JUSTIN D. HENDRIX, SECRETARY 
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Chairperson and Members         CD&R Commission meeting of 
the Community Development            of November 16, 2016 
and Resources Commission                    
 
 

RECOMMENDATION TO OPEN THE HEARING, OBTAIN 
TESTIMONY FROM THE PUBLIC. ADOPT COMMUNITY 
DEVELOPMENT RESOURCES COMMISSION RESOLUTION NO. 
025-16 APPROVING SITE PLAN NO. 684-08 AMENDMENT NO. 
1. (1672 SIMON STREET- JEHOVAH’S WITNESSES KINGDOM 
HALL) 

 
 
RECOMMENDATION: 
It is recommended that the Community Development and Resources 
Commission take the following actions: 
 

1. Open the Hearing to obtain testimony from the public; and, 
 
2. Adopt Resolution No. 025-16 approving Site Plan No. 684-08 

Amendment No. 1. 
 
BACKGROUND: 
This item was originally presented before the Commission in April of 2009. The 
original project involved Annexation, Pre-Zone, Tentative Parcel Map, 
Conditional Use Permit and Site Plan approvals. The original overall project 
included a Merced Office of Education Community Day School and a Jehovah’s 
Witnesses Kingdom Hall.  
 
ANALYSIS: 
The original Kingdom Hall was to be placed on a parcel of 2.12+/- acres and 
have two main hall buildings each being 4,100 square feet in size. The original 
layout also included a 1,375 square foot site caretaker facility. The applicant 
submitted all necessary building plans and civil plans for this project and even 
had pulled their building permit to start construction. At that time they were told to 
place the project on hold due to organizational changes and a newer vision on 
how and where the Kingdom Halls were to be built. Since the applicant has been 
consistently working on this project from time of approval Staff believed that an 
Amendment to the original approval could be used instead of making the 
applicant start from the beginning.  
 
The proposed Amendment will substantially reduce the overall footprint of the 
facility. The applicant is proposing to use 1.10+/- acres of the original 2.12+/- 
acre site. The applicant is not proposing to split the parcel at this time. The 
original layout had two Hall buildings totaling 8,200 square feet. The proposed 
Amendment only has one Hall building for a total of 3,312 square feet. The 
proposed Amendment meets the minimum requirements for parking. 



The conditions of approval within CDRC Resolution No. 025-16 are very similar 
to the originally approved conditions, only minor updates have been made.  
 
ENVIRONMENTAL: 
At the time of original approval an initial study and Mitigated Negative Declaration 
were prepared and approved for this project. Since the proposed amendment 
reduces the overall footprint of the project Staff found this document to still be 
valid.  
 
CONCLUSION: 
This report is submitted for Community Development and Resources 
Commission review and possible action. 
 
Respectfully submitted, 
 

Justin D. Hendrix 
Justin D. Hendrix 
Senior Planner 
City of Atwater 
 



 
COMMUNITY DEVELOPMPENT 

AND RESOURCES COMMISSION 
OF THE CITY OF ATWATER 

 
 
  
 
 
 
 
 
 

 
  

RESOLUTION NO. CDRC 025-16 
 

A  RESOLUTION OF THE COMMUNITY DEVELOPMENT 
AND RESOURCES COMMISSION OF THE CITY OF 
ATWATER APPROVING SITE PLAN NO. 684-08 
AMENDMENT NO. 1 (1672 SIMON STREET- JEHOVAH’S 
WITNESSES KINGDOM HALL) 

 
 
WHEREAS, the Community Development and Resources Commission of the City of 
Atwater has reviewed Site Plan No. SP 684-08 Amendment No. 1 as submitted by Dan 
Acre, requesting approval to amend the originally approved Site Plan. The amendment 
would reduce the site area from 2.12+/- acres to 1.10+/- acres and reduce the building 
area from two building totaling 8,200 square feet to one building of 3,312 square feet. 
The project site is 1672 Simon Street and is known as Merced County Assessor’s 
Parcel Number APN 056-540-005; and, 
 
WHEREAS, said application was reviewed by the Community Development and 
Resources Commission of the City of Atwater on Wednesday, November 16, 2016; and,  
 
WHEREAS the Community Development and Resources Commission held a duly 
noticed public hearing on November 16, 2016 as required by law to consider all of the 
information presented by staff, information from the project proponent, and public 
testimony presented in writing and at the meeting; and, 
 
WHEREAS, ___ person(s) spoke in favor of the project, ___ person(s) spoke in 
opposition of the project and ___ written comment(s) have been submitted either in 
opposition or in favor of the project; and, 
 
WHEREAS, the site can accommodate the aforesaid use and proposed structure and 
not have a detrimental effect on the health, safety, and welfare of the neighborhood nor 
have an adverse effect on the community; and, 
 
WHEREAS, this project had a previously approved initial study and Mitigated Negative 
Declaration for the original project. Since this amendment reduces the site area and the 
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building size Staff made the determination that the previous CEQA approvals were 
adequate for this amendment; and, 
 
WHEREAS, the Community Development and Resources Commission finds that the 
following findings can be made for this site and architectural plan: 
 
1. This application proposes to amend the originally approved Site Plan. The 

amendment would reduce the site area from 2.12+/- acres to 1.10+/- acres and 
reduce the building area from two building totaling 8,200 square feet to one 
building of 3,312 square feet. The project site is 1672 Simon Street and is known 
as Merced County Assessor’s Parcel Number APN 056-540-005. 

2. That the site is located within a Residential Estate (R-E) Zone District and the 
proposed use is permitted within this zone district with the originally approved 
Conditional Use Permit for this project.  

3. That the site is designated as Very Low Density Residential by the Atwater 
General Plan. 

4. That this use is consistent with the purpose and intent and all applicable 
development standards of the Residential Estate (R-E) Zone District.  

5. That this project is consistent with all elements of the Atwater General Plan.  
6. That all the mandatory findings set forth in Section 17.16.040 and 17.75.100 of 

the Atwater Zoning Ordinance can be made.  
7. That this project had a previously approved initial study and Mitigated Negative 

Declaration for the original project. Since this amendment reduces the site area 
and the building size Staff made the determination that the previous CEQA 
approvals were adequate for this amendment 

 
WHEREAS, subject to the conditions identified below, the use is in conformance with 
the codes and standards of the City of Atwater; and, 
 
NOW, THEREFORE, BE IT RESOLVED, that the Community Development and 
Resources Commission of the City of Atwater does hereby approve Site Plan No. 684-
08 Amendment No. 1 subject to the following conditions: 
 
1. That the project shall comply with current Title 24 California Code of Regulations 

and Title 15 of the Atwater Municipal Code, including all amendments thereto.  
2. That there shall be compliance with the most recent Americans With Disability 

Act (ADA) regulations. 
3. That applicant/developer shall submit building plans and obtain all necessary 

permits prior to commencement of construction. 
4. That the applicant shall pay all required fees prior to issuance of a Building 

Permit. 
5. That the applicant shall submit plans to the Merced County Department of 

Environmental Health for review and approval prior to issuance of a building 
permit, if necessary. 

6. Prior to final acceptance, the developer shall provide the City with copies of the 
“as built” improvements on 5 mil mylar and record the construction and 
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infrastructure drawings in an AutoCAD compatible format. The mylar set shall 
include all construction changes. 

7. For proposed improvements, the applicant shall cause a Site Improvement Plan 
to be prepared. The plan shall be prepared by a Licensed Civil Engineer or under 
his direction. The plan shall be prepared on 24" x 36" plan sheets and to a 
reasonable scale. This plan shall be in a format to be approved by the City 
Engineer and shall show all of the proposed grading and on-site and off-site 
improvements for the proposed development. The title of the plan shall be shown 
at the top of Sheet No. 1, being Site Improvement plan No. 684. The Site 
Improvement Plan number only (684) shall also be placed outside of the border 
of the plan at the lower right corner of all sheets. Sheets shall be numbered in 
consecutive order. An index showing the sheets contained within and as a part of 
the Site Improvement Plan shall be shown on Sheet 1. 

8. The applicant shall cause to be submitted a Site Improvement Plan that shall 
show all items named in the conditions of approval and the proposed resolution 
of those requirements. The plan shall also include the applicable General 
Specifications and Construction Specifications of the City of Atwater, to be 
placed on Sheet 1. The Site Improvement plan shall contain a sheet (or sheets) 
containing all City Standards pertinent to the proposed construction together with 
specific details and notes for the proposed construction. 

9. That the applicant shall obtain an encroachment permit from the Engineering 
Department for any improvements done within the public right-of-way. The 
applicant shall pay all applicable charges prior to an encroachment permit being 
issued. 

10. That the applicant shall install a reduced pressure principal backflow device for 
potable water and an approved backflow device for irrigation water. Individual 
services are to be provided for potable water and landscaping purposes. The 
services shall be metered; a Sensus “Flex-Net” radio read meter shall be used. 
Each service shall include a backflow prevention device enclosure, mounted on a 
concrete pad. The RPP device shall include unions on both riser pipes for easier 
maintenance. RPP devices shall be shown on the Site Improvement plan 
including brand names and types. 

11. That all outdoor equipment such as transformers, refrigerator units and air 
conditioning units shall be screened from public view. 

12. That the applicant/developer shall provide onsite outdoor lighting. The lighting 
shall be shielded downward and away from public right of ways and adjacent 
properties.  

13. That the applicant shall comply with the requirements of the National Pollution 
Discharge Elimination System (NPDES). 

14. That all broken, cracked or otherwise damaged or missing public improvements, 
such as curb, gutter or sidewalk shall be sawcut, removed, replaced and installed 
in accordance with applicable City Standards.  

15. All water trenches or excavations shall be excavated, backfilled and compacted 
in accordance with applicable City Standards and the conditions for paving 
included within this resolution. 

16. The developer shall construct a refuse enclosure consistent with City Policies 
and the current contracted refuse service provider. The enclosure shall include a 
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concrete slab at the entrance to the refuse container to be moved forward for 
pick up. The enclosure shall be constructed of concrete block and include a 
concrete foundation and bottom, including a bumper block to protect the block 
wall from damage by the refuse container. The enclosure shall have locking 
gates. The gates shall be constructed of chain link with slats or other approved 
solid materials. The enclosure shall be accessible to refuse trucks. Landscaping 
shall be provided that, when mature, limits the visibility of the refuse enclosure. 
This can be accomplished with vining plants or appropriate type of bushes. All 
refuse enclosures shall be designed with recycling container areas for 
compliance with CALGReen requirements. Final placement of the enclosures 
shall be reviewed and approved by the Community Development Department. 

17. Any water wells found during construction shall be destroyed in accordance with 
approved City Standards and requirements. 

18. Any septic systems found during construction shall be destroyed in accordance 
with approved Merced County Environmental Health requirements. 

19. The applicant shall abandon and remove from the site any existing irrigation lines 
and other structures found. Lines shall be plugged at the property line with 
concrete. 

20. That the applicant shall properly abandon or relocate all utilities as necessary or 
required.  

21. That the applicant shall comply with all requirements of the San Joaquin Valley 
Air Pollution Control District (SJVAPCD). Applicant will need to submit for District 
Rule 9510- Indirect Source Review. 

22. That prior to installation, all proposed signs to be installed on buildings or onsite 
shall be reviewed and approved by the Community Development Department. 

23. That all onsite graffiti shall be the responsibility of the property owner. All graffiti 
shall be abated in accordance with City graffiti ordinances.  

24. That the applicant shall not be allowed to use the site until all required 
improvements are completed and accepted by the City. 

25. That the applicant shall pay the Regional Transportation Impact Fee (RTIF).  
26. That the applicant shall comply with the requirements of all public utility 

companies. 
27. The applicant or applicant’s successor in interest shall indemnify and defend and 

hold harmless the City of Atwater, its agents, officers and employees from any 
and all claims, actions or proceedings against the City of Atwater, its agents, 
officers and employees to attack, set aside, void or annul any approval by the 
City of Atwater and its advisory agency appeal board or legislative body 
concerning this advisory agency appeal board or legislative body concerning this 
application, which action is brought within applicable statutes of limitation. The 
City of Atwater shall promptly notify the applicant or applicant’s successor in 
interest of any claim or proceedings and shall cooperate fully in the defense. If 
the City fails to do so, the applicant or applicant’s successor in interest shall not 
thereafter be responsible to defend, indemnify or hold the City harmless. This 
condition may be placed on any plans or other documents pertaining to this 
application. 
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The foregoing resolution is hereby adopted this 16th day of November, 2016. 
 
 
AYES:  
NOES:  
ABSENT: 
 

  
 
 APPROVED: 

 
 

 
 _____________________________                                   
 GARY BRICE, CHAIRMAN 

 
ATTEST: 
 
 
 
_____________________________                                                                     
JUSTIN D. HENDRIX, SECRETARY 
















