
 

CITY OF ATWATER 
COMMUNITY DEVELOPMENT 

AND RESOURCES COMMISSION 
AGENDA 

 
Council Chambers 

750 Bellevue Road 
Atwater, California 

 
 
March 16, 2016             6:00 PM 
 

  
CALL TO ORDER:  
 
PLEDGE OF ALLEGIANCE TO THE FLAG:  
 
INVOCATION:  
 
Invocation by Police Chaplin 
 
ROLL CALL:   
 
Brice____, Dash____, Daugherty____, Hyler III ____, McWatters____, Murphy III____, 
 
Reed____ 
 
COMMENTS FROM THE PUBLIC: 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

NOTICE TO THE PUBLIC 
 

At this time any person may comment on any item which is not on the agenda that is within 
the jurisdiction of the Community Development and Resources Commission. Please state 
your name and address for the record.  Action will not be taken on an item that is not on the 
agenda.  If it requires action, it will be referred to staff and/or placed on a future agenda.   
 
To comment on an item that is on the agenda, please wait until the item is read for 
consideration; please limit comments to a maximum of three (3) minutes. 
 
Civility is expected from members of the public during the meeting. For more efficient 
use of time, disruptive behavior will not be tolerated. While you may not agree with 
what an individual is saying, please treat everyone with courtesy and respect. 
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MINUTES:   
 
1. Regular Meeting, February 17, 2016 

 
  Staff’s Recommendation:     Approval of minutes as listed.  
 

 PUBLIC HEARINGS:   
  
2. Adopt Community Development and Resources Commission Resolution 
 No. 015-16 approving Site Plan No. 704-16 and adopt  Resolution No. 016-16 
 approving Conditional Use Permit No. 543-16. Applicant Bryan Hernandez. 
 
  Staff has received a Site Plan application proposing to build and establish  
  a used car lot at 2145 Atwater Boulevard. Staff has also received a   
  Conditional Use Permit application which would allow the sales of used  
  cars at 2145 Atwater Boulevard. 
 

 Staff’s Recommendation: Motion to adopt Resolution No. 015-16 
approving Site Plan No. 704-16; Motion to adopt Resolution No. 016-16 
approving Conditional Use Permit No. 543-16. 

 
 

 3. Review of Conditional Use Permit No. 540-15. If desired, adopt Community 
Development and Resources Commission 017-16 revoking approval of 
Conditional Use Permit No. 540-15. Review requested by CD&R 
Commission. 

 
   The Community Development and Resources Commission have 

 requested that Staff bring CUP 540-15 back for review and possible 
 revocation. CUP 540-15 was approved to allow 4 off-site auto sales 
 events per year within the Atwater Village Shopping Center.  

 
   Staff’s Recommendation: Review the Conditional Use Permit and 

 determine if revocation is required. 
 

 4. Recommend that the City Council adopt City Council Resolution No. 2879-
16 approving Planned Development Final Development Plan No. 03-3 
Amendment No. 2. Applicant Blue Mountain Construction. 

 
   Staff has received an application for amendment to the approved Planned 

 Development Final Development Plan No. 03-3. This amendment would 
 allow for the construction of a two story unit at 1493 Cloverfield Court.  

 
   Staff’s Recommendation: Motion to recommend to the City Council to 

 adopt City Council Resolution No. 2879-16 approving Planned 
 Development Final Development Plan No. 03-3 Amendment No. 2 
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COMMISSIONER’S MATTERS: 
 
 Comments from the CD&R Commissioners. 
 
ADJOURNMENT: 
  
 
CERTIFICATION 
    
I, Justin Hendrix, Community Development and Resources Commission Secretary, do 
hereby certify that a copy of the foregoing Agenda was posted at City Hall a minimum of 
72 hours prior to the meeting. 
 
 

Justin D. Hendrix      
JUSTIN D. HENDRIX 
SECRETARY 
 
 
 
SB 343 NOTICE 
In accordance with California Government Code Section 54957.5, any writing or document that is a public 
record, relates to an open session agenda item and is distributed less than 72 hours prior to a regular 
meeting will be made available for public inspection in the Police Department, by the Community 
Development and Resources Commission Recording Secretary at City Hall during normal business hours 
at 750 Bellevue Road. 
  
If, however, the document or writing is not distributed until the regular meeting to which it relates, then the 
document or writing will be made available to the public at the location of the meeting, as listed on this 
agenda at 750 Bellevue Road. 
 

 
In compliance with the Federal Americans Disability Act of 1990, upon request, the agenda can be 
provided in an alternative format to accommodate special needs. If you require special accommodation to 
participate in a City Council, Commission or Committee meeting due to a disability, please contact the 
City Clerk’s Office at least 48 business hours in advance of the meeting (209) 357-6205. You may also 
send the request by email to pmead@atwater.org 
 
 



  
 
 
 
 
 

 
 

COMMUNITY DEVELOPMENT  
AND RESOURCES COMMISSION  

 
ACTION MINUTES 

 
February 17, 2016 

 
 
CALL TO ORDER: 
 
The City of Atwater Community Development and Resources Commission met in 
Regular Session this date at 6:00 PM in the City Council Chambers located at the 
Atwater Civic Center, 750 Bellevue Road, Atwater, California; Chairperson Brice 
presiding. 
 
PLEDGE OF ALLEGIANCE TO THE FLAG: 
 
The Pledge of Allegiance was led by Chairperson Brice.     
 
INVOCATION: 
 
The Invocation was led by Police Chaplain Lee.   
 
ROLL CALL:      
 
Present:  Commissioners Brice, Dash, Daugherty, Hyler III, McWatters, 

Murphy III, Reed,  
Absent:  None 
Staff Present: Police Lieutenant Joseph, Community Development Director 

McBride, Interim Public Works Director Faretta, Senior Planner 
Hendrix, Recording Secretary Mead. 

Staff Absent: Recreation Supervisor Barton 
 
   
 
 

 
CITY OF ATWATER 
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COMMENTS FROM THE PUBLIC: 
 
Notice to the public was read.   
 
MINUTES: 

 
Regular Meeting, February 17, 2016 
 
MOTION:  Commissioner Dash moved to approve the minutes with correction. 
The motion was seconded by Commissioner Reed and the vote was: Ayes: Brice, 
Dash, Hyler III, McWatters, Murphy III, Reed; Noes: None; Absent: None; 
Abstained: Daugherty. The motion carried.  
 
The correction is as follows:  Commissioner Hyler ’s vote should have been reflected as 
Abstained instead of Ayes to the motion for Vice Chairperson, under the Community 
Development and Resources Commission Organization agenda item. 
 
REPORTS AND PRESENTATIONS FROM STAFF 
 
Verbal update regarding the Ferrari Project Program Environmental Impact Report. 
 
Community Development Director McBride provided an overview pertaining to 
the draft Environmental Impact Report and the commissioner’s role in the 
Environmental Impact Report process.  Director McBride reported the 
Environmental Impact Report at the program level will address the master plan 
level, annexation, parcel map, pre-zoning, zone general plan amendments and the 
process with streamline the mitigation impacts.  He provided the commissioners 
a copy of the draft for their review.   
 
Verbal update on the Housing Element Update 
 
Community Development Director McBride provided the commissioners 
information regarding housing elements and why they are required.  He reported 
the project is funded by the Ferrari Ranch Project.  Director McBride informed the 
commissioners of a Housing Element Community Workshop on March 1, 2016 
from 6:00 P.M. to 7:00 P.M. located in the City Council Chambers located at 750 
Bellevue Road.  He stressed the housing element follows state requirements and 
may require municipal code changes.  Director McBride reported a draft will be 
made available to the commissioners when the draft is finished. 
  
COMMISSIONER MATTERS 
 
Comments from Community Development and Resources Commissioners  
 
Commissioner Dash thanked Interim Public Works Director Faretta for sending 
crews out to correct the depressed asphalt at 5th Street.  (Interim Public Works 
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Director Faretta comments were inaudible).  She further thanked Code 
Enforcement Officer Velasquez for his efforts in speaking with the business 
owners about their signage.  Dash inquired if Pineda Auto Sales are a slow start-
up business as there are 5 cars on the lot. 
 
Commissioner Daugherty-No Comments. 
 
Commissioner Reed – Inquired about the Choice Motors car lot sales.  
Commissioner Reed mentioned the event utilized the whole area of the parking 
lot for vehicles for sale, personal vehicles, and sales office trailers. He further 
added he reviewed the meeting minutes and the conditions stated 60 spaces were 
to be used.  Commissioner Reed asked for a review of the Conditional Use 
Permit. 
 
Commissioner Murphy inquired if it would be valuable if the commission can 
formally request the City Council to take action on the General Plan.  He further 
reported to Interim Faretta Shaffer Road between Juniper Avenue and Atwater 
Boulevard there is a section of roadway that is cracking and sinking below the 
grade of the road.  
 
Commissioner McWatters-no comments 
 
Commissioner Hyler III asked if Director McBride could provide an update on the 
Winton Way Project and the Buhach /Juniper Avenue Development.  Hyler III 
asked where he could find future plans for high density housing.   Commissioner 
Hyler III inquired about the homeless camp in Atwater. 
 
 Director McBride reported the Winton Way project will be completed by mid April 
2016 weather permitting.  He further reported the recently approved Stop Sign at 
Olive Avenue and Winton Way will be incorporated with the Winton Way project.  
Director McBride mentioned the City of Atwater is making progress on the 
environment document for the Buhach Road and Juniper Avenue project.  
McBride further reported that there are no High Density projects.  Police Lt. 
Joseph and Code Enforcement Officer Velasquez provided an overview of the 
Police Departments efforts to resolve the homeless camp issues.   

 
Commissioner Brice thanked Code Enforcement Officer Velasquez for his efforts.  
He reminded everyone the City Council Meeting for Monday February 22, 2016 
has been canceled. 
 
ADJOURNMENT: 
 
The meeting adjourned at 7:00 PM.  
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APPROVED: 
 
     ________________________________ 
     Chairperson Brice 
ATTEST: 
 
________________________________ 
Patricia Mead, Recording Secretary 



                             
Chairperson and Members         CD&R Commission meeting of 
the Community Development                   of March 16, 2016 
and Resources Commission                    
 
 

RECOMMENDATION TO OPEN THE HEARING, OBTAIN 
TESTIMONY FROM THE PUBLIC. ADOPT COMMUNITY 
DEVELOPMENT RESOURCES COMMISSION RESOLUTION NO. 
015-16 APPROVING SITE PLAN NO. 543-16. ADOPT 
COMMUNITY DEVELOPMENT RESOURCES COMMISSION 
RESOLUTION NO. 016-16 APPROVING CONDITIONAL USE 
PERMIT NO. 543-16 (USED AUTO SALES LOT @ 2145 
ATWATER BOULVEVARD) 

 
 
RECOMMENDATION: 
It is recommended that the Community Development and Resources 
Commission take the following actions: 
 

1. Open the Hearing to obtain testimony from the public; and, 
 
2. Adopt Resolution No. 015-16 approving Site Plan No. 540-15; and, 

 
3. Adopt Resolution No. 016-16 approving Conditional Use Permit No. 

543-16. 
 
ANALYSIS: 
Staff has received a Site Plan application and a Conditional Use Permit 
application from Bryan Hernandez for the establishment of a used car lot at 2145 
Atwater Boulevard. This site currently has one small building located on site with 
most of the site being covered in gravel. The applicant is proposing to demolish 
the structure on site and reconstruct the entire site.  
 
Site Plan: 
The Site Plan proposes to construct a used car lot at 2145 Atwater Boulevard. 
The applicant is proposing a 750 square foot building that would be used as an 
office, showroom and customer waiting area. Parking for the office area would be 
adjacent to the south side of the building. The majority of the remainder of the 
site would be used to show the used cars. Applicant is proposing 45 stalls that 
would be used to store cars for sale. Landscaping areas would be around most 
of the perimeter of the site, plant varieties and sizes would need to be reviewed 
and approved by the City Parks Department. Block walls would be constructed 
on the north and east side of the subject property abutting existing residential 
properties. 
 
 
 



Conditional Use Permit: 
A CUP is required for new and used car lots with the General Commercial Zone. 
For the proposed dealership to be allowed to sell cars they also need approval of 
a CUP. As with other CUP’s the Commission would have the right to review and 
reconsider their approval at anytime for violations of conditions of approval or 
violations of the Atwater Municipal Code. 
 
 
ENVIRONMENTAL: 
The Site Plan for this project has been found to be exempt from the provisions of 
the California Environmental Quality Act (CEQA) under CEQA Guideline Section 
15332 (In-Fill Development). The Conditional Use Permit for this project has 
been found to be exempt from the provisions of the California Environmental 
Quality Act (CEQA) under CEQA Guideline Section 15031(b)(3). 
 
 
CONCLUSION: 
This report is submitted for Community Development and Resources 
Commission review and possible action. 
 
Respectfully submitted, 
 

Justin D. Hendrix 
Justin D. Hendrix 
Senior Planner 
City of Atwater 
 



 
COMMUNITY DEVELOPMPENT 

AND RESOURCES COMMISSION 
OF THE CITY OF ATWATER 

 
 
  
 
 
 
 
 
 

 
  

RESOLUTION NO. CDRC 015-16 
 

A  RESOLUTION OF THE COMMUNITY DEVELOPMENT 
AND RESOURCES COMMISSION OF THE CITY OF 
ATWATER APPROVING SITE PLAN NO. 704-16 (2145 
ATWATER BOULEVARD USED CAR LOT) 

 
 
WHEREAS, the Community Development and Resources Commission of the City of 
Atwater has reviewed Site Plan No. SP 704-16 as submitted by Bryan Hernandez, 
requesting approval to construct a used car lot on a site of approximately 0.53+/- acres. 
The project site is 2145 Atwater Boulevard and is known as Merced County Assessor’s 
Parcel Number APN 001-063-060; and, 
 
WHEREAS, said application was reviewed by the Community Development and 
Resources Commission of the City of Atwater on Wednesday, March 16, 2016; and,  
 
WHEREAS the Community Development and Resources Commission held a duly 
noticed public hearing on March 16, 2016 as required by law to consider all of the 
information presented by staff, information from the project proponent, and public 
testimony presented in writing and at the meeting; and, 
 
WHEREAS, ___ person(s) spoke in favor of the project, ___ person(s) spoke in 
opposition of the project and ___ written comment(s) have been submitted either in 
opposition or in favor of the project; and, 
 
WHEREAS, the site can accommodate the aforesaid use and proposed structure and 
not have a detrimental effect on the health, safety, and welfare of the neighborhood nor 
have an adverse effect on the community; and, 
 
WHEREAS, this project has been found to be categorically exempt from the provisions 
of the California Environmental Quality Act (CEQA) under CEQA Guideline Section 
15332 (In-Fill Development); and, 
 
WHEREAS, the Community Development and Resources Commission finds that the 
following findings can be made for this site and architectural plan: 
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1. This application proposes approval to construct a used car lot on a site of 

approximately 0.53+/- acres. The project site is 2145 Atwater Boulevard and is 
known as Merced County Assessor’s Parcel Number APN 001-063-060 

2. That the site is located within a Central Commercial (C-G) Zone District and the 
proposed use is permitted within this zone district with an approved Conditional 
Use Permit.  

3. That the site is designated as Commercial by the Atwater General Plan. 
4. That this use is consistent with the purpose and intent and all applicable 

development standards of the General Commercial (C-G) Zone District.  
5. That this project is consistent with all elements of the Atwater General Plan.  
6. That all the mandatory findings set forth in Section 17.38.010 of the Atwater 

Zoning Ordinance can be made.  
7. That this project qualifies for a categorical exemption from the provisions of the 

California Environmental Quality Act (CEQA) under CEQA Guideline Section 
15332 (In-Fill Development). 

 
WHEREAS, subject to the conditions identified below, the use is in conformance with 
the codes and standards of the City of Atwater; and, 
 
NOW, THEREFORE, BE IT RESOLVED, that the Community Development and 
Resources Commission of the City of Atwater does hereby approve Site Plan No. 704-
16 subject to the following conditions: 
 
1. That applicant/developer shall submit three (3) sets if landscape and irrigation 

plans with three (3) sets of grading and drainage plans.  
2. That all the landscaping areas shall be equipped with seven day automatic timer.  
3. The type and size of plants to be planted shall be submitted to the City’s Parks 

Division for review and approval prior to installation. All landscaping shall be 
maintained at all times and shall be the responsibility of the property owner. 

4. That the project shall comply with the most current California Code of 
Regulations, Title 24, parts 1 through 6, 8 through 10 and 12, the most current 
Fire, Life and Safety Codes and Title 15 of the Atwater Municipal Code, including 
all amendments thereto.  

5. That there shall be compliance with the most recent Americans With Disability 
Act (ADA) regulations. 

6. That applicant/developer shall submit building plans and obtain all necessary 
permits prior to commencement of construction. 

7. That the applicant shall provide a soils report to the Engineering Department 
prior to commencement of construction. 

8. That the applicant shall pay all required fees prior to issuance of a Building 
Permit. 

9. That the applicant shall submit plans to the Merced County Department of 
Environmental Health for review and approval prior to issuance of a building 
permit, if necessary. 

10. Prior to final acceptance, the developer shall provide the City with copies of the 
“as built” improvements on 5 mil mylar and record the construction and 
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infrastructure drawings in an AutoCAD compatible format. The mylar set shall 
include all construction changes. 

11. For proposed improvements, the applicant shall cause a Site Improvement Plan 
to be prepared. The plan shall be prepared by a Licensed Civil Engineer or under 
his direction. The plan shall be prepared on 24" x 36" plan sheets and to a 
reasonable scale. This plan shall be in a format to be approved by the City 
Engineer and shall show all of the proposed grading and on-site and off-site 
improvements for the proposed development. The title of the plan shall be shown 
at the top of Sheet No. 1, being Site Improvement plan No. 704. The Site 
Improvement Plan number only (704) shall also be placed outside of the border 
of the plan at the lower right corner of all sheets. Sheets shall be numbered in 
consecutive order. An index showing the sheets contained within and as a part of 
the Site Improvement Plan shall be shown on Sheet 1. 

12. The applicant shall cause to be submitted a Site Improvement Plan that shall 
show all items named in the conditions of approval and the proposed resolution 
of those requirements. The plan shall also include the applicable General 
Specifications and Construction Specifications of the City of Atwater, to be 
placed on Sheet 1. The Site Improvement plan shall contain a sheet (or sheets) 
containing all City Standards pertinent to the proposed construction together with 
specific details and notes for the proposed construction. 

13. That the applicant shall obtain an encroachment permit from the Engineering 
Department for any improvements done within the public right-of-way. The 
applicant shall pay all applicable charges prior to an encroachment permit being 
issued. 

14. The applicant shall include a Grading Plan as part of the development of the 
proposed parcel. Elevations shall be taken from official City of Atwater 
Benchmark datum. The Grading Plan shall show all proposed improvements, on-
site and off-site. Finished pad elevations for the parcel shall be shown and shall 
be at least 3 inches above the top of curb or as approved by the City Engineer. 
No grade severances to adjoining properties shall be permitted. The extent of 
compacted grading on the parcel shall be shown with elevations. 

15. Grading shall not begin until the Grading Plan within the Site Improvement plan is 
complete and approved by the City Engineer. The applicant shall be responsible 
for all dust control during the construction of this project. 

16. That the applicant shall install a reduced pressure principal backflow device for 
potable water and an approved backflow device for irrigation water. Individual 
services are to be provided for potable water and landscaping purposes. The 
services shall be metered; a Sensus “Flex-Net” radio read meter shall be used. 
Each service shall include a backflow prevention device enclosure, mounted on a 
concrete pad. The RPP device shall include unions on both riser pipes for easier 
maintenance. RPP devices shall be shown on the Site Improvement plan 
including brand names and types. 

17. That all outdoor equipment such as transformers, refrigerator units and air 
conditioning units shall be screened from public view. 

18. That the applicant/developer shall provide onsite outdoor lighting. The lighting 
shall be shielded downward and away from public right of ways and adjacent 
properties.  
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19. That the applicant shall comply with the requirements of the National Pollution 

Discharge Elimination System (NPDES). 
20. That all broken, cracked or otherwise damaged or missing public improvements, 

such as curb, gutter or sidewalk shall be sawcut, removed, replaced and installed 
in accordance with applicable City Standards.  

21. All water trenches or excavations shall be excavated, backfilled and compacted 
in accordance with applicable City Standards and the conditions for paving 
included within this resolution. 

22. The applicant shall construct a refuse enclosure for each building. The enclosure 
shall include a concrete slab at the entrance to the refuse container to be moved 
forward for pick up. The enclosure shall be constructed of concrete block and 
include a concrete foundation and bottom, including a bumper block to protect 
the block wall from damage by the refuse container. The enclosure shall have 
locking gates. The gates shall be constructed of chain link with slats or other 
approved solid materials. The enclosure shall be accessible to refuse trucks. 
Landscaping shall be provided that, when mature, limits the visibility of the refuse 
enclosure. This can be accomplished with vining plants or appropriate type of 
bushes. 

23. Any water wells found during construction shall be destroyed in accordance with 
approved City Standards and requirements. 

24. Any septic systems found during construction shall be destroyed in accordance 
with approved Merced County Environmental Health requirements. 

25. The applicant shall abandon and remove from the site any existing irrigation lines 
and other structures found. Lines shall be plugged at the property line with 
concrete. 

26. That the applicant shall properly abandon or relocate all utilities as necessary or 
required. 

27. That if site access from the public right-of-way is to be fenced, accommodations 
shall be made that allows for emergency vehicles to access the property. 

28. That the applicant shall comply with all requirements of the San Joaquin Valley 
Air Pollution Control District (SJVAPCD). Applicant will need to submit for District 
Rule 9510- Indirect Source Review. 

29. That prior to installation, all proposed signs to be installed on buildings or onsite 
shall be reviewed and approved by the Community Development Department. 

30. That all onsite graffiti shall be the responsibility of the property owner. All graffiti 
shall be abated in accordance with City graffiti ordinances.  

31. That the applicant shall construct a block wall between this site and all adjacent 
residential uses. Landscaping shall be provided, that when mature, limits the 
visibility of the block wall. This can be accomplished with vining plants or 
appropriate types of bushes. 

32. That the applicant shall not be allowed to use the site until all required 
improvements are completed and accepted by the City. 

33. That the applicant shall pay the Regional Transportation Impact Fee (RTIF).  
34. That the applicant shall comply with the requirements of all public utility 

companies. 
35. The applicant or applicant’s successor in interest shall indemnify and defend and 

hold harmless the City of Atwater, its agents, officers and employees from any 
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and all claims, actions or proceedings against the City of Atwater, its agents, 
officers and employees to attack, set aside, void or annul any approval by the 
City of Atwater and its advisory agency appeal board or legislative body 
concerning this advisory agency appeal board or legislative body concerning this 
application, which action is brought within applicable statutes of limitation. The 
City of Atwater shall promptly notify the applicant or applicant’s successor in 
interest of any claim or proceedings and shall cooperate fully in the defense. If 
the City fails to do so, the applicant or applicant’s successor in interest shall not 
thereafter be responsible to defend, indemnify or hold the City harmless. This 
condition may be placed on any plans or other documents pertaining to this 
application. 

 
 
The foregoing resolution is hereby adopted this 16th day of March, 2016. 
 
 
AYES:  
NOES:  
ABSENT: 
 

  
 
 APPROVED: 

 
 

 
 _____________________________                                   
 GARY BRICE, CHAIRMAN 

 
ATTEST: 
 
 
 
_____________________________                                                                     
JUSTIN D. HENDRIX, SECRETARY 



 
COMMUNITY DEVELOPMPENT 

AND RESOURCES COMMISSION 
OF THE CITY OF ATWATER 

 
 
  
 
 
 
 
 
 

 
  

RESOLUTION NO. CDRC 016-16 
 

A  RESOLUTION OF THE COMMUNITY DEVELOPMENT 
AND RESOURCES COMMISSION OF THE CITY OF 
ATWATER APPROVING CONDITIONAL USE PERMIT NO. 
542-15 (USED AUTO SALES @ 2145 ATWATER 
BOULEVARD) 

 
 
WHEREAS, the Community Development and Resources Commission of the City of 
Atwater has reviewed Conditional Use Permit No. 543-16 as submitted by Bryan 
Hernandez, requesting approval to establish a used auto sales dealership at 2145 
Atwater Boulevard; and, 
 
WHEREAS, said application was reviewed by the Community Development and 
Resources Commission of the City of Atwater on Wednesday, March 16, 2016; and,  
 
WHEREAS the Community Development and Resources Commission held a duly 
noticed public hearing as required by laws to consider all of the information presented 
by staff, information from the project proponent, and public testimony presented in 
writing and at the meeting; and, 
 
WHEREAS, ___ person(s) spoke in favor of the project, ___ person(s) spoke in 
opposition of the project and ___ written comment(s) have been submitted either in 
opposition or in favor of the project; and, 
 
WHEREAS, the site can accommodate the aforesaid use and proposed structure and 
not have a detrimental effect on the health, safety, and welfare of the neighborhood nor 
have an adverse effect on the community; and, 
 
WHEREAS this project is categorically exempt from the provisions of the California 
Environmental Quality Act (CEQA) Section 15061(b)(3); and, 
 
WHEREAS, the Community Development and Resources Commission finds that the 
following findings can be made for this Conditional Use Permit Amendment: 
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1. This application proposes to establish a used auto dealership at 2145 Atwater 

Boulevard. 
2. That the site is located within a General Commercial (C-G) Zone District.  
3. That the site is designated as Commercial by the Atwater General Plan. 
4. That this use is considered a Conditional Use and with the conditions set forth by 

this resolution will meet the intent of the General Commercial Zone District.  
5. That this project is consistent with all elements of the Atwater General Plan.  
6. That all the mandatory findings set forth in Section 17.71.010 of the Atwater 

Zoning Ordinance can be made.  
7. That this project qualifies for a categorical exemption from the provisions of the 

California Environmental Quality Act (CEQA) under CEQA Guideline Section 
15061(b)(3). 

 
WHEREAS, subject to the conditions identified below, the use is in conformance with 
the codes and standards of the City of Atwater; and, 
 
NOW, THEREFORE, BE IT RESOLVED, that the Community Development and 
Resources Commission of the City of Atwater does hereby approve Conditional Use 
Permit No. 543-16 subject to the following conditions: 
 
1. That the Conditional Use Permit was approved in conjunction with Site Plan No. 

704-16. All conditions within Community Development and Resources 
Commission Resolution No. 015-16 shall met prior to any used auto sales on the 
premises. 

2. That the applicant shall obtain a City business license prior to commencement of 
the business. 

3. That prior to installation, all proposed signs to be installed on buildings or onsite 
shall be reviewed and approved by the Community Development Department. 

4. That all onsite graffiti shall be the responsibility of the property owner. All graffiti 
shall be abated in accordance with City graffiti ordinances.  

5. That no auto related repairs shall be conducted onsite. 
6. That no canopy type structures shall be allowed on the site. 
7. That any violation of the Atwater Municipal Code can be grounds for revocation 

of the Conditional Use Permit. 
8. That the Community Development and Resources Commission shall retain the 

right to reconsider Conditional Use Permit No. 543-16 at anytime. 
9. That this CUP shall expire in six (6) months from the day of approval if the 

business has not started. A six month extension may be granted by the 
Community Development and Resources Commission. 

10. The applicant or applicant’s successor in interest shall indemnify and defend and 
hold harmless the City of Atwater, its agents, officers and employees from any 
and all claims, actions or proceedings against the City of Atwater, its agents, 
officers and employees to attack, set aside, void or annul any approval by the 
City of Atwater and its advisory agency appeal board or legislative body 
concerning this advisory agency appeal board or legislative body concerning this 
application, which action is brought within applicable statutes of limitation. The 
City of Atwater shall promptly notify the applicant or applicant’s successor in 
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interest of any claim or proceedings and shall cooperate fully in the defense. If 
the City fails to do so, the applicant or applicant’s successor in interest shall not 
thereafter be responsible to defend, indemnify or hold the City harmless. This 
condition may be placed on any plans or other documents pertaining to this 
application. 

 
 
The foregoing resolution is hereby adopted this 16th day of March, 2016. 
 
 
AYES:  
NOES:  
ABSENT: 
 
 
 

 APPROVED: 
 
 

 
 _____________________________                                   
 GARY BRICE, CHAIRMAN 

 
ATTEST: 
 
 
 
_____________________________                                                                     
JUSTIN D. HENDRIX, SECRETARY 
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Chairperson and Members         CD&R Commission meeting of 
the Community Development                   of March 16, 2016 
and Resources Commission                    
 
 

RECOMMENDATION TO OPEN THE HEARING, OBTAIN 
TESTIMONY FROM THE PUBLIC, REVIEW AND POSSIBLY 
REVOKE CONDITIONAL USE PERMIT NO. 540-15 
(TEMPORARY AUTO SALES @ ATWATER PLAZA SHOPPING 
CENTER) 

 
 
RECOMMENDATION: 
It is recommended that the Community Development and Resources 
Commission take the following actions: 
 

1. Open the Hearing to obtain testimony from the public; and, 
 
2. Review Conditional Use Permit No. 540-15. 

 
3. If desired, adopt CDRC Resolution No. 017-16 revoking Conditional 

Use Permit No. 540-15. 
 
 
ORIGINAL CUP ANALYSIS (June 17, 2015): 
Staff has received a Conditional Use Permit application from Jesse Diaz, 
representing Choice Motors, looking for approval to conduct temporary auto 
sales within the Atwater Plaza Shopping Center. This shopping center is located 
at the north west corner of Bellevue Road and Shaffer Road.  
 
Applicant is seeking approval to conduct 2 auto temporary auto sales events per 
year with each event being no more than 4 days long. Events would run from 
9am to 9pm each day of the event. The events are being proposed to be held 
within a portion of the shopping center parking lot in front of the former Mi Pueblo 
grocery store. The events would use an area that totals 60 parking stalls plus the 
drive aisles between the stalls. Each event would have an average of 300 
automobiles for sale.  
 
The applicant would need to contact City Staff a minimum of 2 weeks prior to 
each event. For each event that takes place the applicant would need to supply 
the City with a letter of authorization from to the property owner approving each 
event. Included as an attachment to this staff report, the property owners have 
already provided a letter of authorization allowing the applicant to hold two four 
day events on July 10th through the 13th and again in September on the 4th 
through the 7th.  
 



For all events the City of Atwater would be designated as the point of sale for the 
automobiles sold during the events. No estimates of possible sales tax benefit 
are available since no events have taken place and the tax benefit would be 
dependent on the amount of automobiles sold during each event. 
 
These types of events have been approved previously by the former Planning 
Commission. Events have taken place in the past at the same location that is 
being proposed tonight as well as in front the of the K-mart shopping center. 
Those Conditional Use Permits were approved in the late 1990’s and early 
2000’s.    
 
AMENDMENT NO. 1 (August 19, 2015): 
Applicant has conducted their first offsite sale on the original approved dates of 
July 10th through July 13th. Due to the success of their first event in which they 
sold 25 vehicles, applicant is now seeking an amendment to the originally 
approved CUP. This amendment seeks to increase the number of offsite sales 
from the original 2 events per year at 4 days each to 12 events per year (one per 
month) at 4 days each. The attached approving CDRC Resolution No. 013-15 
has the same conditions of approval as the originally approved Resolution 
(CDRC 008-15) but with the amount of events increased.  
 
REVIEW AND POSSIBLE REVOCATION: 
At the last regularly scheduled Community Development and Resources 
Commission meeting of February 17, 2016 the Commission asked Staff to bring 
this item back for review. Commissioners expressed concerns over the amount 
of vehicles that were located at the sales events, the excessive noise created by 
the music being played at the events, possibility of operating without a business 
license and the possibility that the applicant had not reported sales tax 
information to the State.  
 
ENVIRONMENTAL: 
None. 
 
CONCLUSION: 
This report is submitted for Community Development and Resources 
Commission review and possible action. 
 
Respectfully submitted, 
 

Justin D. Hendrix 
Justin D. Hendrix 
Senior Planner 
City of Atwater 
 



 
COMMUNITY DEVELOPMPENT 

AND RESOURCES COMMISSION 
OF THE CITY OF ATWATER 

 
 
  
 
 
 
 
 
 

 
  

RESOLUTION NO. CDRC 017-16 
 

A  RESOLUTION OF THE COMMUNITY DEVELOPMENT 
AND RESOURCES COMMISSION OF THE CITY OF 
ATWATER REVOKING CONDITIONAL USE PERMIT NO. 
540-15 AMENDMENT NO. 1(TEMPORARY AUTO SALES 
@ ATWATER PLAZA SHOPPING CENTER) 

 
 
WHEREAS, the Community Development and Resources Commission of the City of 
Atwater had adopted CDRC Resolution No. 008-15 approving Conditional Use Permit 
No. 540-15 on June 17, 2015, as submitted by Jesse Diaz, on behalf of Choice Motors, 
requesting approval to conduct temporary auto sales in a portion of a parking lot area 
within the Atwater Plaza Shopping Center; and, 
 
WHEREAS, the Community Development and Resources Commission of the City of 
Atwater had adopted CDRC Resolution No. 013-15 approving Conditional Use Permit 
No. 540-15 Amendment No. 1 on August 19, 2015, as submitted by Jesse Diaz, on 
behalf of Choice Motors, requesting approval to increase the amount of temporary auto 
sales in a portion of a parking lot area within the Atwater Plaza Shopping Center from 2 
events per year to 4 events per year; and, 
 
WHEREAS, at their regularly scheduled meeting of February 17, 2016 the Community 
Development and Resources Commission requested that Conditional Use Permit No. 
540-15 be brought back for their review with the possibility of revoking said permit; and,  
 
WHEREAS, The Community Development and Resources Commission has exercised 
their authority to review Conditional Use Permit No. 540-15; and, 
 
WHEREAS, The Community Development and Resources Commission has received 
complaints regarding noise, excessive use of signage, more vehicles on site than 
originally approved, blocking of drive aisles to adjacent businesses; and, 
 
WHEREAS the Community Development and Resources Commission held a duly 
noticed public hearing on March 16, 2016 as required by law to consider all of the 
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information presented by staff, information from the project proponent, and public 
testimony presented in writing and at the meeting; and, 
 
WHEREAS, ___ person(s) spoke in favor of the project, ___ person(s) spoke in 
opposition of the project and ___ written comment(s) have been submitted either in 
opposition or in favor of the project; and, 
 
NOW, THEREFORE, BE IT RESOLVED, that the Community Development and 
Resources Commission of the City of Atwater does hereby revoke Conditional Use 
Permit No. 540-15 based of the following conditions: 
 
1. That based upon non-compliance of the conditions within Community 

Development Resolution No. 008-15 and complaints heard by Commission 
Members, the Community Development and Resources Commission of the City 
of Atwater hereby revokes Conditional Use Permit No. 540-15.   

2. This resolution shall take effect immediately after adoption. 
 
 
The foregoing resolution is hereby adopted this 16th day of March, 2016. 
 
 
AYES:  
NOES:  
ABSENT: 
 
 
 

 APPROVED: 
 
 

 
 _____________________________                                   
 GARY BRICE, CHAIRMAN 

 
ATTEST: 
 
 
 
_____________________________                                                                     
JUSTIN D. HENDRIX, SECRETARY 
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Chairperson and Members         CD&R Commission meeting of 
the Community Development                   of March 16, 2016 
and Resources Commission                    
 
 

RECOMMENDATION THAT THE COMMUNITY DEVELOPMENT 
AND RESOURCES COMMISSION REVIEW PROPOSED 
AMENDMENT NO. 2 TO APPROVED PLANNED DEVELOPMENT 
FINAL DEVELOPMENT PLAN NO. 03-3. MAKE A 
RECOMMENDATION TO THE CITY COUNCIL TO EITHER 
APPROVE OR DENY THE PROPOSED AMENDMENT. 

 
 
RECOMMENDATION: 
It is recommended that the Community Development and Resources 
Commission: 
  
Review proposed Amendment No. 2 to the approved Planned Development Final 
Development Plan (PDFDP) 03-3. Make a recommendation to the City Council to 
either approve or deny the proposed amendment. 
 
 
BACKGROUND: 
Chapter 17.44 is the Planned Development District section of the Atwater 
Municipal Code.  As stated the purpose is to provide zone flexibility to implement 
the General Plan and achieve a higher standard of quality of development than 
typically found in conventional zones.  
 
The PD Code has been amended several times over the past few years.  One 
recent amendment addressed the issue where subdivision improvements were 
completed but the approved Master Plan and Final Development Plan had 
expired.  Prior to the code amendment the Master Plan and Final Development 
Plan would have to be resubmitted and approved before homes or other 
improvements could be constructed. With the recent amendment it allowed both 
the Master Plan and Final Development Plan to exist with no expiration provided 
that construction had begun on the project. This has helped expedite new 
housing construction.  
 
 
ANALYSIS: 
The originally approved Planned Development Final Development Plan (PDFDP) 
No. 03-3 was submitted by Steiner Development. Steiner Development sold the 
subdivision to Pacific Union Homes who developed the southern portion of the 
subdivision. Pacific Union Homes the sold the northern portion of the subdivision 
to Syncon Homes. Pacific Union Homes built homes on 145 of the 151 lots which 
they owned. Syncon Homes built 109 of the 131 lots that they had owned. Pacific 



Union Homes and Sycon Homes have no further financial interest in this project 
due to housing market collapse of several years ago.  
 
PDFDP No. 03-3 Amendment No. 1 was approved for Burris Construction to 
build out the remaining 22 lots that Syncon Homes did not finish. Burris 
Construction had proposed to add 2 single story plans and 1 two-story plan. 
House plans included a 1,657 sq. ft. single story, 2,046 sq. ft. single story, and a 
2,425 sq. ft. two-story house. Burris Construction did receive approval for PDFDP 
Amendment No.1 but they never broke ground on any of the approved units. 
 
PDFDP No. 03-3 Amendment No. 2 has been submitted by Blue Mountain 
Construction for one lot at 1493 Cloverfield Court. Blue Mountain Construction is 
currently building houses in the Atwater South subdivision located on the south 
side of Avenue One. They are also currently building houses in the Stone Creek 
Subdivision located on the south side of Bellevue Road west of Bellevue School. 
The elevation that Blue Mountain Construction is proposing to build at 1493 
Cloverfield Court would be a two story unit of approximately 2,443 sq. ft. is size.. 
Although approval of this amendment would allow Blue Mountain to build this 
elevation on other parcels within the PDFDP No. 03-3 area they only intend on 
building this unit once at 1493 Cloverfield Court. This unit has not been approved 
to be built in any other subdivisions 
 
 
ENVIRONMENTAL: 
The Site Plan for this project has been found to be exempt from the provisions of 
the California Environmental Quality Act (CEQA) under CEQA Guideline Section 
15061(b)(3). 
 
 
CONCLUSION: 
This report is submitted for Community Development and Resources 
Commission review and possible action. 
 
Respectfully submitted, 
 

Justin D. Hendrix 
Justin D. Hendrix 
Senior Planner 
City of Atwater 
 



 
CITY COUNCIL 

OF THE  
CITY OF ATWATER 

 
 
  
 
 
 
 
 
 

 
  
 

RESOLUTION NO. 2879-16 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF ATWATER APPROVING PLANNED 
DEVELOPMENT FINAL DEVELOPMENT PLAN 
(PDFDP) NO. 03-3, AMENDMENT NO. 2  

 
 
WHEREAS,  The City Council of the City of Atwater has reviewed Planned 
Development Final Development Plan No. 03-3 Amendment No. 2 as submitted by Blue 
Mountain Construction, requesting approval to include one two story unit into the 
already approved PDFDP 03-3; and, 
 
WHEREAS, said application was reviewed by the Community Development and 
Resources Commission of the City of Atwater on Wednesday, March 16, 2016; and 
 
WHEREAS, said application was reviewed by the City Council of the City of Atwater on 
Monday, _____, 2016; and 
 
WHEREAS, this project is categorically exempt from the provisions of the California 
Environmental Quality Act (CEQA) Section 15061(b)(3); and, 
 
WHEREAS, The Community Development and Resources Commission held a duly 
noticed public hearing as required by laws to consider all of the information presented 
by staff, information from the project proponent, and public testimony presented in 
writing and at the meeting; and,  
 
WHEREAS, The City Council held a duly noticed public hearing as required by laws to 
consider all of the information presented by staff, information from the project 
proponent, and public testimony presented in writing and at the meeting; and,  
 
WHEREAS ___ person(s) spoke in favor of the project, ___ person(s) spoke in 
opposition of the project and ___ written comment(s) have been submitted either in 
opposition or in favor of the project; and, 
 



Resolution No. 2879-16                                                                                         Page 2 
 
WHEREAS, the site can accommodate the proposed use and not have a detrimental 
effect on the health, safety, and welfare of the neighborhood nor have any adverse 
effect on the community; and, 
 
WHEREAS, the City Council finds that the following findings can be made for this 
project: 
1. This project proposes to amend the previously approved Planned Development 
 Final Development Plan No. 03-3. 
2. The project is located within Planned Development District No. 25.  
3. That this site is designated by the Atwater General Plan as Low Density 
 Residential. 
4. That all findings set forth within Section 17.44.010 of the Atwater Municipal Code 
 can be made. 
5. That the public hearing for this application has been adequately noticed and 
 advertised. 
 
NOW THEREFORE BE IT RESOLVED, that the City Council of the City of Atwater 
does hereby approve Planned Development Final Development Plan No. 03-3 
Amendment No. 2 subject to the following conditions: 
 
1. That the applicant agrees to comply with all previous conditions of approval 
 associated with the “Mello Ranch” area. These conditions are listed within CC 
 Resolution No’s 1838-03, 1855-03 and within PC Resolution No. 611-03. 
2. That this amendment includes one new two story house plan. That any further 
 amendments made to the approved Planned Development Final Development 
 Plan shall be approved by the City Council. 
3. The applicant or applicant’s successor in interest shall indemnify and defend and 
 hold harmless the City of Atwater, its agents, officers and employees from any 
 and all claims, actions or proceedings against the City of Atwater, its agents, 
 officers and employees to attack, set aside, void or annul any approval by the 
 City of Atwater and its advisory agency appeal board or legislative body 
 concerning this application, which action is brought within applicable statutes of 
 limitation. The City of Atwater shall promptly notify the applicant or applicant’s 
 successor in interest of any claim or proceedings and shall cooperate fully in the 
 defense. If the city fails to do so, the applicant or applicant’s successor in interest 
 shall not thereafter be responsible to defend, indemnify or hold the City harmless. 
 This condition may be placed on any plans or other documents pertaining to this 
 application. 
 
 
AYES:   
NOES:   
ABSENT:         
       APPROVED: 
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 ______________________________                          
       JAMES PRICE, MAYOR 
ATTEST: 
 
 
  ____________________________                                                                   
JEANNA DEL REAL, CITY CLERK 














